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The communication monitor is a criminal investigative measure to obtain the 
contents of communication related to crimes in secret way. In modern society, 
communication is so developed, that communication monitor is generally applied in 
criminal investigation, playing a unique and important role. However, if improperly 
used, it will encroach on the citizens’ fundamental rights such as right of privacy 
and freedom of communication seriously. The main countries and regions in the 
world have set up perfect legal systems of communication monitor, pursuing the 
balance between the control over offenses and the security of human rights. But in 
our country the legal system of communication monitor is nearly blank, and demands 
perfection urgently. 
This text divides three chapters altogether besides preface and conclusion. 
The first chapter introduces the concept and three characteristics: technical, 
secret and compulsory of communication monitor, and points out that the legal 
nature of communication monitor is a compulsory investigative measure with 
restriction of citizens’ right of privacy. Finally, the writer argues that the legal 
foundation of communication monitor system lies in through restriction of the 
investigative rights, to keep the balance between the control over offenses and the 
security of human rights, and realize justice. 
The second chapter investigates the current legal systems of communication 
monitor in the main countries and regions in the world, and summarizes that they 
follow the basic principle of keeping the balance between the control over offenses 
and the security of human rights, several legislative principles followed together: 
principle of specific scope of application, principle of necessity, principle of 
relevance, principle of judicial review, principle of certain deadline, principle of 
protection of right of privacy, principle of remedy, principle of supervision. These 
















    The third chapter points out that the current situation of communication 
monitor in our country is that it is not only favorable to control offenses effectively 
but also difficult to secure basic human rights. The cause lies in that our country's 
current legal system of communication monitor has violated the principle of 
law-stipulating criminal procedure. Afterwards, starting with differentiating and 
analyzing the relation between “investigation” and “scout”, the text analyses the 
origin causes of the defects of legal system of communication monitor in China. 
Finally, on the basis of describing the necessity and legitimacy of legislation for 
communication monitor in China, the writer puts forward his legislative suggestions 
from such respects as value orientation, principle, mode and content.  
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定。我国 1979 年和 1996 年《刑事诉讼法》均未对通讯监听做出规定，只是在
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第一章  通讯监听概述 













































































































                                                        
① 彭  勃．论监听作为侦查手段的法律问题[J]．法商研究，2002，(6)：11．  
② 谢佑平，万  毅．在惩罚犯罪与保障人权之间：关于监听的法律思考[J]．南京师大学报(社会科学版)，
2003，(2)：34． 
③ 王利明，杨立新，姚辉．人格权法[M]．北京：法律出版社，1997．149．  








































                                                        
① 王利明，杨立新，姚辉．人格权法[M]．北京：法律出版社，1997．146．  










































                                                        
① 刘林呐．刑事程序中之监听研究[A]．政法评论[C]．北京：中国政法大学出版社，2000．334．  




































































































                                                        
① 西比尔·夏普．秘密监视和使用耳目[A]．麦高伟，杰弗里·威尔逊．英国刑事司法程序[C]．姚永吉
等译，北京：法律出版社，2003．55． 
② 万  毅．西方国家刑事侦查中的技术侦查措施探究[J]．公安大学学报(自然科学版)，1999，(4)：41． 














Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
